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Add : 28, New Arya Nagar, Meerut Road, Ghaziabad (U.P)

E-mail : dpskidz28@gmail.com M : 9999116599
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COMPANY SECRETARY

Gunjan Singh
FCS, LLB, B.Com
Practicing Company Secretary

o

Gunjan S & Associates

Peer Review Firm

Deals in: Incorporation of Private Limited, Public Limited, LLP and
One person Company, Section 8 Company and All Compliances and
Filing of Registrar of Companies, GST, Income Tax & Trade Mark.

RN-51, Basement, B-Block Market, Near Fortis Hospital, Sector-62, Noida
Flat No. C3-1701 Golf Homes Greater Noida West Noida Uttar Pradesh-201301
Cont.: 0120-4116868, 9999049105, 9990813600
E-mail: cs13gunjan@gmail.com | info@kumarlawfirms.com
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RBM DEVELOPERS

RBM

DEVELOPERS Nigoha Raebareli Road, Lucknow

GREEN VALLEY INFRA LAND PVT. LTD.

Ayodhya Road, Lucknow

SUNLIT INFRAVENTUES PVT. LTD.

Bachhrawan, Industrial Area, Raebareli
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Office Add. : C-1/268, Vineet Khand, Near Central Bank, Gomti Nagar, Lucknow

Mob.: 6306213141, 9889283245
MANISH SRIVASTAVA

Advocate

GST, Income Tax
Executive Member, Uttar Pradesh Kar Adhivakta Sangathan, Lucknow

Chember : FF-07, Virat Market, Near Haniman Chauraha, Gomti Nagar, Lucknow - 226010




ARJIT GUPTA

Advocate, Off:5-B Sardar Patel Marg
Chamber No. 94 Civil Lines, Prayagraj
Allahabad High Court. 211001

Current Position of Section 73 Under the Legal Eye.

Section 73 of the Central Goods and Services Tax (CGST) Act, 2017 as well as Uttar
Pradesh Goods and Services Tax (UPGST) Act, 2017, plays a pivotal role in
addressing tax disputes where the taxpayer registered under the GST regime is
unable to pay the taxes which may be due to either one or all of the following i.e.
non-payment, short payment, or erroneous refunds occur without there being any
intent to commit fraud, wilful misstatement, or suppression of facts. This section
envisages to strike a balance between ensuring tax compliance and protecting

taxpayers from undue harassment at the hands of authorities.
Scope and Applicability:-

Section 73 gets invoked in following cases:

1. Tax has not been paid: A taxpayer has failed to discharge their GST liability
either fully or partially.

2. Short payment of tax: The taxpayer has paid a portion of the tax due but has
underpaid the remainder of the amount.

3. Erroneous refunds: Refunds have been wrongly claimed or disbursed.

4. Wrongful Availment of Input Tax Credit (ITC): ITC has been availed or
utilized incorrectly.

It is important to note that Section 73 is distinct from Section 74, which deals with
similar defaults but with an added element of fraud, willful misstatement, or
suppression of facts.

Mechanism of Section 73

1. Issuance of a Show Cause Notice (hereinafter referred to as “SCN"): Before
initiating assessment proceedings under Section 73, the proper officer must
issue a SCN to the taxpayer. The SCN should clearly state the reasons for the
demand and provide detailed information on the alleged discrepancy or default
leading to invocating of Section 73.

2. Time Limits for Issuing SCN:

o For cases under Section 73, the SCN must be issued at least three
months before the expiry of three years from the due date for filing
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of the annual return for the relevant financial year. This is based on
the perusal of Section 73(2) r/w Section 73(10). Due date of filing of
annual return is provided under Rule 80 of the Central Goods and

Service Tax Rules, 2017 (hercinafter referred to as “CGST Rules,
2017") which stipulates that the annual return due date is 315 day of
December following the end of financial year and thus limitation of
three (3) years shall be calculated from 31% December onwards for the
said financial year. For example for Financial Year 2019-20, 3]st
December 2020 shall be due date of filing of annual return and thus
limitation to issue SCN would be 30t day of September 2023 and
proceedings are to be adjudicated by 31t Day of December 2023.

However, due to PANDEMIC COVID-19 the above stipulated due dates for
adjudicating proceedings were extended by invoking Section 168A of the CGST Act,
2017 for the financial year 2017-18, 2018-19 & 2019-20. The timeline in the
beginning vide 47t GST Council Meeting for the financial year 2017-18 were
recommended to be extended till 30 September 2023 which was later carried out
vide Notification No. 13 of 2022 dated 05.07.2022 issued by the Central Government
and Notification No. 596 dated 21.07.2022 issued by the State Government.

Later on, the timelines for adjudicating proceedings were again recommended to be
extended vide 49 GST Council Meeting for the Financial Year 2017-18 till 31t Day
of December 2023; for Financial Year 2018-19 till 315t Day of March 2024, and for
Financial Year 2019-20 till 30t Day of June 2024 which was later carried out vide
Notification No. 09 of 2023 dated 31.3.2023 issued by the Central Government and
Notification No. 515/XI1-2-23-9 (47)/17-T.C.215-U.P.Act-1-2017-Order-(273)-2023
dated 24.4.2023 issued by the State Government.

The vires of the extension made post 49th Meeting was under challenged before the
Hon'ble Allahabad High Court and the same was upheld to be just and proper and
in conformity with the statutory provisions of law in the case of M/S Graziano
Trasmissioni Vs Goods and Service Tax and 5 others, Writ Petition Tax No. 1256
of 2023.

Recently, new time-limit extension notifications were issued by the Central
Government for further extending time-limit for adjudicating proceedings under
Section 73 for financial year 2018-19 upto 30t day of April 2024 and Financial Year
2019-20 upto 31¢ day of August 2024 vide Notification No. 56/2023-Central Tax
dated 28t December 2023 and State Government issued Notification No. 13/XI-2-

24-9(47)/17-T.C.250- UP Act-1-2017-Order-(311)-2024 dated February 7, 2024 for
the said extension.
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J TIRUPATI JEWELLERS

Wholesaler & Retailer of Diamond & Gold Jewellery
& Silver Ornaments & Birth Stones also available
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Central
Subsidy

2KW (70% subsidy)  ¥30,000 | ¥60,000
3KW (60% subsidy) | ¥30,000 | 78,000

A4KW (45% subsidy) ¥30,000 ¥78,000

Head Office: 4004, Durian Tower, Mywoods, Sector 16c,
Greater Noida West, Gautam Buddha Nagar.

Branch office: Shop no.2, Achheja, Near Suzuki Showroom,
Delhi Road, Hapur

SKW (40% subsidy)

A 30,000 78,000

Contact Us Now! 0 29030012526, 9259177929, 9546968840, 9599118357 @ www.alliantrenewables.com




However, these two time-limit extension notification were not at all recommended by
the GST Council and thus are non-est(not in existence) in the eyes of law as

mandatory provisions of Section 168A were not followed and therefore, any notice or
order passed after taking the benefit of these two time-limit extension notification
are patently illegal, arbitrary and bad in the eyes of law and is currently under
challenging before the Hon'ble Allahabad High Court and interim orders of stay have
been granted in favour of petitioners such as in Writ Petition Tax No. 1916 of 2024,
1145 of 2024 with the leading petition being Writ Petition Tax No. 1117 of 2024.

The above interim orders have been passed in light of the judgement and order
passed by Hon’ble Gauhati High Court in the case of M/s Barkataki Print and Media
Services Vs, Union of India Writ Petition (C) No. 3585 of 2024 dated 19.09.2024
wherein the Gauhati High Court has quashed the Notification No. 56/2023-Central
Tax dated 28" December 2023 as they were issued without there being any
Recommendation by the GST Council which is mandatory in terms of Section 168A
of the CGST Act, 2017.

Thus, SCNs and orders issued under Section 73 of the CGST/UPGST Act, 2017 by
taking benefit of Notification No. 56 of 2023 & Notification No. 13/XI-2-24-9(47)/17-
T.C.250- UP Act-1-2017-Order-(311)-2024 dated February 7, 2024 are in conflict
with law in the State of UP and across India.
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Recently the GST council vide 53" Meeting held on 22 June 2024 has tried to fill
up the gap by wavering the interest and penalties for demand notices issued under
Section 73 of the CGST Act (i.e. the cases not involving fraud, suppression or wilful
misstatermnent, etc.) for the financial years 2017-18, 2018-19 and 2019-20, if the full
tax demanded is paid upto 31.03.2025. This act of GST Council of wavering interest
and penalty is nothing but a white-wash in order to illegally demand the tax amount
for the Financial Years 2018-19 and 2019-20 after expiry of the time-limit provided
under Section 73(2) of the CGST Act, 2017 which they cannot otherwise demand.
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Salim Ahmed

(Ex-President)
Mob. 9899408747, 9027799100

Ph.: 0120-4313950

GHAZIABAD TAXATION BAR (REGD.)
(Affiliated with Bar Council of Uttar Pradesh)

Office : 42, 1st Floor, Jagdish Nagar, Ghaziabad (U.P.)
E-mail : saifisalim@yahoo.co.in
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E-mail : akhil15896@gmail.com

Virendra Kumar Gupta UWith Beat Compliments

Mob. 9936220814

Hancom Tndustries Lrd.

(A unit of Kraft Paper)

Arazi No. 841 & 825 Bengali Purwa, Bhaunti, Pratappur
(Near Kanpur Gaushala Society) Kanpur (U.P.)

E-mail : hariomknph@gmail.com | Ph. 91-512-2371088
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Manoj Kumar Advocate
Ex. President : Gzb. Taxation Bar (Regd.)
Mob. 9891070789

Manoj Kumar & Company

Office : SF-20 C, lind Floor, New Central Market,
Old Bus Stand Ghaziabad (U.P.)
E-mail : manojadvocate 11 @gmail.com

Pllith Tear Compliments
Dinesh Tyagi

Advocate
Mob. 9311225622, 9555777396
0120-4156877

Dinesh Tyagi & Company
TAX CONSULTANT

Office : FF-18, New Central Market, Old Bus Stand
Compund, Ghaziabad
Residence : H.No.-45, Vill. Dundahera, NH-9 By Pass
Road. Near ABES College, Ghaziabad
E-mail : tyagidinesh08@gmail.com

With Beat Compliments

Punit Kumar Kansal Advocate

Ex. President : Gzb. Taxation Bar (Regd.)
Mob. 9810660299, 8285488106
0120-4130299

Punit Kumar Kansal
TAX CONSULTANT

Office : SF-21, New Central Market Old Bus Stand,
Ghaziabad (U.F.)
E-mail : punitkansal1971@gmail.com

With Beat Compliments

Manoj Kumar Sharma Advocate
Vice President,

Ghaziabad Taxation Bar (Regd.)
Mob. 9312542344

M. K. SHARMA & Co.
TAX LAWS CONSULTANT

Address : A-119, 1st Floor Jaina Tower
RDC Rajnagar, Ghaziabad
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E-mail [ Mob. [ 8384022688 - - 3
officework8384@gmail.com Office : LGF-43, Devika Chamber, ROC Rejnagar, Ghaziabad (UP) 1

Residence : M-76B, Sector-23, Sanjay Nager, Ghaziabed - 201002
E-mail ; advocatevasim@qmai com

Address - FF 15 Durga Tower
RDC Rajnagar, Ghaziabad

Uttar Pradesh, 201001

ABHISHEK KANSAL
(Ex. Banker) M.D.
Mob. 9058408401

SME FINANCE

* Project Finance  * Unsecured Loans
* MSME Subsidies ¢ CGTMSE

* Working Capital * All Type of Loans
* Mortgage » Housing Loans

FF-118, Durga Tower, RDC, Raj Nagar, Ghaziabad-201001
Email - smefinace007@gmail.com




Cankaj,Kumar .

Ad vocate
Mﬂb 899 904 6087

il _ _ Ranish Garg
L = _ Advocate
“‘“’?f’ , | Mob.: 9873031003
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GST, Income Tax, TDS, ESIC, EP| 5 FSSAL Registration
IEC Code, Society, MSME & NGO Registration

FF-157, 158 Ist Floor, Durga Tower, RDC, Raj Nagar
Ghaziabad-201 002 (UP)
E-mail: kgandassociates2008@gmail.com

Ankit Goel B '!-:;Sonall Singhall
Tax Advocate | B Chartered Accountant
(Ex. Vice President) FCA, DISA, M.COM, LLB
Gautam Budh Nagar Bar Association (Regd.) Noida Mob. +91 9811607215

Mob. +91 9811607215

M/S A.S. And Associates

Tax Consultants
Office : G.T. Road, Near ICICI Bank Dadri, G.B. Nagar 203207
Ph.: +91 9582367215

E-mail : ankitgoel.llb@gmail.com, sonalisinghal94@gmail.com

asassociates.tax@gmail.com




|

With Beat Compliments M : 9911486821
- Ph.: 0120-4375091
\e= 1t

v
Madan Kumar Tyagi

Advocate

=— M & P Associates

GST, INCOME TAX & ACCOUNTS

FF-27-28, Durga Tower, RDC Rajnagar, Ghaziabad
E-mail : madantyagi0722@gmail.com

M : 9312609853
9717900583
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JAIN ROOP JAIN

Advocate

= J.R. Jain & Co. =

INCOME TAX, GST & TDS

Chamber : 72 & 108, 1st Floor, Durga Tower, RDC Raj Nagar
Ghaziabad - 201 002 (U.P.) Phone : 0120-4158758
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Adv. DEEPAK TYAGI

i Advocate
Executive Member

GHAZIABAD ADHIVAKTA BAR ASSOCIATION

Civil, Criminal, GST,
Income Tax

FF-90,92, Durga Tower, RDC, Rajnagar, Ghziabad
Chamber No. 828, Civil Court Compound, Ghaziabad
Ph.: 9811525113, E-mail: deepaktyagi1973@gmail.com

N.K. Tomar

Advocate

Mob.: 7983728815, 7827753201

E-mail : nktomaradvocate1981@gmail.com
C.No. 206, lInd Floor, Devika Chamber, RDC
Raj Nagar, Opp. Mahalaxmi Mall, Gzb (U.P.)
Ph. No.: 0120-4319201




Prince Wadhwa

Advocate
Mob. 9911778149, 9811721439

P. WADHWA & ASSOCIATES

i Advocates and Solicitors

Services : GST, Income Tax, TDS, ROC, Civil Criminal §
& Matrimonial Matters e

Office : 5, 1st Floor, New Gandhi Nagar, Ghaziabad
Chamber : 143, District Court Rajnagar, Ghaziabad
E-mail : advocateprincewadhwa@gmail.com

. With Beat Compliments
M.R. Singh
Advocate
President
Ghaziabad Taxation Bar (Regd.) Gzb. m
Mob. 9811042544, 0120-4558612

M.R. SINGH & COMPANY
GST, INCOME TAX

Office : SF-20, New Central Market, Old Bus Stand,
Ghaziabad (U.P.)
E-mail : mrsinghtax@gmail.com




Best compliments from :

Shailendra Johari Advocate
B.Sc., LL.M., MBA, DCA

PRESIDENT
Direct Taxes Bar Association, Bulandshahr

Johari & Co.

ADVOCATE, ATTORNEY & LEGAL ADVISORS

ITAT J NCLT
VATAT J NCLAT
GSTAT 4 High Court
CESTAT

9897033358
8218336796

E-mail : johari.shailendra@yahoo.com

10, GAUR BUILDING, 1ST FLOOR, OPP. OLD SALES TAX OFFICE
D. M. ROAD, BULANDSHAHR - 203001, U.P.

design (@ AKHIL # 3412744467




